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1T ETATEMERT OF CRGE

A @ repulc of an uplfeis Jebor practies chnzge T4led Becenbar 5, 1874 by
the Incorndtionnl Uplon wl fipatating Bogdneers, Loool Mo 400, AFL-JI0] &
Hotfce of Hearing sas oerved oo Tho sbewe=ecaptimed pccles mo Jenosey 22,

1975 by the Executdve Socrecncy &b the Moncnes Heare Fanrd =F Fermnomed
fppeals,

In an nrder deted Jonoary 3. 1975; a Motion o Risaine Flled by che Gowency
Coxmippdionere, hereinnftor veferred o ns cle Paployer, wee donded; A -ton (20)
ilay extenwion to f4lp oo ooswcr To che elarge, hasalneltsr meferred- to ac
P Fo. 15, 1576 wap. pramted. -Tho oomer co ULF Ko, 1%, 1574 wee éghassuently
f1led wich the Boord ol Putacmnel Appsale, hersdnnftes TeforTed to ns che Riancd,
o Alawascy 1Y AUTE,

Toeal ‘Ho &l hereinafter refesred co &a the Dolong boedcolly alleges is
ULF Ko 150 1974 chat ems [10) esployees of the Scillvacet Coamicy Ruad and
Beidpe crow dura dlecharged bacsude of wniesonctivity, Further; the Cilus
allepes that this setlon by che Esslayer wae It wiolation of ssction DHUSEL) (u)
sgnd (o), Feviped Codes of Mootese 1947, HRectlom TA05411(n), in subocaeco, Soale
with the interference snd coarcion of smployses in execcising thefr =Izhe fo
organlee for eolleccive hargiledng purposen, sl sectdon LSASIE) (Y, zha die-
cripinacion inw Tegards o Miep, or tonuse #¥ keoplopzest, oo soy BRI 0T Doee
dieton nf meployeent, An eg-effort to discourspe misbarally 1n & lahos -r-ré;n-r,-l.r::—
tioE.

Expliyar™n mnevmr to CLP-Fo. 15 1974 0 denles the clikfgi o the crobention
thoo the Dnies is gsb d propes “sacey™ e 'Snldned by the Montam Adninistrative

Frocedures Aot sectipm BE-LFOS(E], asd. further dliat the wsealaysus coend in Lhe




clinrge wern oot discherped for unfan. ascivdtlen,

The hearing wis held Fakrusry A, 1975 by Cordell Bl Brerem, appolnted apent
of the Doard, - Sald bearlop wer comducted fn pccordascs with the provisions ol
the Honktnna ddministrative Precwdirss Ast (eectlon BI-4301 to B2-4225, fleviped
Cedpm of Mopcana 1287},

Aftnr thorruph rovies of the eotice record of che cose, iesluding. moorn

LesTiermy, svidence and briefe; T eobs the follmrinpt

LI FIRDINGE OF FACT

Top Dnindy Labos Fractice Charge

1. On bgyeslsse I, 1974; the Uninn peclitiousd che Bosrd for weit detecsinntios
procuédings and an electios pursuani (o sectdon 55-160h, Emrised Codes ol Honbase
1947,  The Unlwm'n pecition Folicwed &n otganisationol miEetloy hald Gobnber 31,
19%%. At the seating; sethorizaocion cards wurs pigned by at least ehirey (100

prreent of che seabars of the propasel unit. The Bosrd duly notiffed the Engloyer

ab thi panding mnit determianidan procesdicgs os Rovember 6, 189% , amil thu
Eapleyns subsequent 1y furniohed to the fionrd & Iigc of the esployess in the pro-
plil mnde pe of bovember I, 1576,

#v Towands rhe eod of Howesber. ces [10) menbers of tho genpossd ynit wore
Inid off. Tho Daloe f1lsd an unfair labor praccice charge on Jenuazy 5, 1975,
elleging vicletion of aeccdion S9-3R05{110a7 mid fo).  The Crion bancd- tlisls
sllpgstions oo the assusption that the ten {10 men in guestion were lald ofF
brcnuae of cheir nion scetvitien, It appears Thee He. Jahneton, Fualoes

EF:qer-rlu:I:uI::Iw: for the Unlen, Torsed this nssusptisu < the kapin thet ail of

thw paployees oo che st of eeployess ladd off wers pressaboat the orgonirecicsn]
rwatieg of Occober 31, asd thet rond and bridge erew eopleyern in prber cosnclus
wliete tho UFzlm wes socnbliohed were suc Ledd off e omaeoe 16 =hi wlotees e

I Johspces srivud:

"Secpuse Lo meeok Ecoge, that o county che wiss of
ehie Htillvatar County wemld ragnice s cortnic
upount ol thelr fond snistecence and in bridge
exintacance. (LT id & DOrCELnAEY thas there in oo
e plow wf this tize " ftranscrine, pige &)

Tapt Eaplovsoet Pracficwn = Heillimter County Boed dad Srldis e

<+ Hre ATT Walternen, Sdisaen’ for the $ftllioscer Cesmicy Eoml and Eridpe
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erew, teasifled rhot ic hes Seen &n epcabliabed practiss bs laz=nff "houwriy™
emplopern. srery vincer depamdnt em badpeted rond fumle, the wesbher, oo che
premme of work whiclh hid td hs dooesc The "heorly™ deslemstdon refess to
umplayses hired oo porc-tles basls, Moo Walterman rafuered te thene eoodioveces
B "mzera heln',

AL thi tesment of counsel fer the Espleyer, Mr, Wiltoaesas submitbed, into
evidesce, & List ol dnten that showed when the sem (50) eoployesn f= questlos
wnre lald off wwar the lant Five vears.d {Paplover’s Exiibit B.3 the 1ist
shoos that "bourly™ soployesp are ladd eff sporaticslly From as eally an the
eml of duguet to the ead of Negenber each ysar. The escord shows thot the Clues)
fltuatlon dn 1574 vap che wooc Empostsnt factor 4n ke lutn Hewssber laz—-pits
of the mes in question, A1t the “hearly™ mer that worcked for e counby, WoTe
lodd off ued: they formel the nocieus: of che “shaling'™, "bridge"”, el “ssushing!
rrean:  Thepe ctewn ave Tindesd in thedr cpavatios wltber by the weathees, e
Wi in 1370 br fiscal conaideeatinne. Thie foct w111 he 41lesreated furclier
in dipcpesing the tudgec.' The point phoold be eephanlzvd ehat Five of thie i
men suppoeedls 1otd off- for wnlem netivities, weea tilidted sach vear for tha
Lent {vm venre follouiey wiater Jup=ndfe.

4 In lipwember of 1974, bhe Frpioyer nlso 1aid off “ponthly™ men Is osdee
Lo telm pxpempen.  The "nonchly! deslpgnetdom refers to e=ployess peployed on a
more permaienl bacin, Mro Woltorsan coatilfiad -that che Benloyes, Lo FAEE yEAFE,
hos actempoiod o retnin w2 lanst $ive of chesd "=ealihly™ seo tlmoughout cle
wiitar, however; in 1574 owly Ieuc pen were retalneds Mr. lgspell Loughney
el Hr sER tarpbell. Ebe "eenthily" emplerses in sdogtion Uecs Txdd ofF in
lare Povesber of 1974, and were the Laps twr "wonthly" esployess hiTed amd
cherefore the Dewunt e in oo informal aenoricy ETRL AT,

The Hudger

3, Mm, Mabel Bhett, Coucty Tressurer, testifiad ‘thet the Stillences. County

Howd Fund whowed o §37 757938 deffedt ap nf Howvesher 1975.. Thias SeSicst dear the

reeult of che cosbined defizite of September (59;733:71) wnd Occober ($30,053,571.

IThin Tiat mep NoE atgrid go boing valid by the splopsas dn question,
hosavar, the Unton did nod. cholloge fta ndwleaidiIity and T ke no radion to
doubt {ee awnoooy cepectally in vimi of coilchorcting taetimony gl Teter,
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The deficic afcer sullection of caxen = Hovembor sl Decenbar s £3,25h, 00,
epirtered vurtunts® hnd o he luwsed pp 0 resulc of deficit tn 1576 nn in
secEnt Fearc, but L9746 wag tho werst yesr on resord fiscallv for che Sedlisncer
Crenby Bond Fund.

B, Alzhough che Explover won oomstvhst awnre of rhe bodzet proliles o the
monche of September jind Tetuher, ondy st Uhe sarly lowesber sesting of ths
Commiy Cosslaglemers, war the werdnisness of chi irrobler fully rucozniced.

From chi extimadve tescfmsny of the Eaployer, it in npparent tliat fntoa
mishet ol teapois, et che leanc of which was lullacfan, 1074 was wn extrenely
difIlznle year for bhe Qoumby Rood Funid.  In peor wears it nppeaIs Lhnt the
Braployer lme kepk om od susy se=n s funds end the wonzher would permic, wod
the Faet in well patablizhed Chot fundp dust did nor oxisc.

Antl-lnlen e drice

de Afcer cepanted and cherough szaninos o ol ehe Eopleves, 1 oould nor
teppct anci-unlon anizus, From oy vnd pratendiey. of the record, the Employer wan
ulduisd of miion pezdvisinn until Ecesipe of the Board's notice of =ik deter-
minacian proceedinga o Bevembsr &, 10704, Horeover; the Ewplover dous not con-
Teoc Chi wdght of the espléyecs in'guestisn £o vore 1e an slecblon Lecaisns thax
were. employans eligible to wutw an of Hovembes 1, L0F4, T2 aleo NEPEETE Lhai
Lhe Fzplover intends +n follow past hiring proctizes and moey ol che mployeps in
quasClon cmild be Feblend sm they heve Bewn {or 8 nioefis of ronre lo the npring.
I SEEE T

Fros The Toregaing end sfeer chorough review of che eezord, Ian ilsaleaing
the charge. Tt s apporenc Lhee nputtieliest comunicotian and dmiesitipacion oo
the part of the Unlon, cenbined with che flacal situatice dIn Sriliuacer Lty
and thi Tireleg of the pecftied Tor nnic deberedmazion in thds prepanel i=nlc, s
remulted inthis mnfelr Toker preesice obarpi.

T =mid not decesc sngd=unfon anisud sor could T gen sy renbradiccics of
partesclo¥oentl practices 1h this swse. MNr., Johestos'u seply bp the monar oy

Mo vou heoe wrry evdidesmen Clint thers g dlaetisisation in cepards o -hice ap

tenura nf esplogpent, dirleg tha pusditioc of enployment, 1o eocouTage o dacemenge

Ymae titie if, mhoprer 18, &, and DOOR.O.N Isd7, COTLESTH SrE irry
budgat pragedices, sto.
-I.ia
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menberohily In the Inton?™ wean slsply: "nothiog, ooly Jaring off chieaw pungle ans
Elfs & wll eEhat T hawi,"

It wnz colnoldence slilch sotdemted the Balem tn e this clhnspa, TF appeared
to the Bnieny that the Emplewer wan blacently enpaglng in anti-umine setdvities,
Hr. Johnstoo Gield & eeeting so Oecolies 31, 107, and alweely thersnftor Ben Wi
wery pewmwit ont cthe mepcisp wers lodd off,. The Thico did nos  Took inta the past
mploynent peactices of the Exployer. The budeo nistakediv pssussd chat the
employment pructices of the councios whers 11 wos £lseiidy wptablinked were thi
nage &8 The smjiloysent proctizas of thin spaller county.

toe dppus: fadped by The Foplowsc, peshaps Ele TEpubt of snfamiliatity with
Lhe zellective bergaleing peocess, vao thec the Unicc was nof & firoper pacew 1
the coas we defined by the Meinistrative Precodutes Ast, seetion E2, 4312 (&7},
The Exploves coptende that becouss the Hzdon hed pet baen cersifipd 1y the Beard,

that 1t 2ould het cepresent the erplufenn In questioi 15 an emfadc labor practice

| zharge. Forther, the Esployer objescod rupestedls to my euling during che Tindp-

Ang that anthorizatiss putde are confidential,  The Eoplover contemds thoc iy
ol Enesting wpecifieally which eoplovees waye Fngaped Ao wendlee ackfvicien, thila
hespiewd defenne of che chatze,

From what I can sacectaln from the nrgusencs and brial presentsd by eouncel
fnr the Smplurec; the dofinitfem &F “party™ in saetion BI-G20Z, ..M. 1947, as AE
pertolse to Nearicge held in accosdance wich the Montann -adsiniscrative Drpcsdires
Ak, e relerensed bp sackfon D3A-100&04%, ||.{::'|;|;. 1947, wkdsh denls Yits one of
ehe Bbnrd’s Punctices in the Stote Eesdoyeni. Clansifieatiss mnd Wage-fet oz,

TitTe 50, Chapter 8, The cwe= ln guestiog denls wth asobher of the finozd's
fuserLonn, previfing resedlvs for enfpic laber practices under sesting 59-160%
CLF aml {2,

A8 Jong we §ohave bese presentml with this eemfwsipn, 1 will zake the
SEPOTEURLCY Lo explain Wiy the Unlsn Le e prapsc party co uncunfaic Sabor peaciics
capn Spfore It hiw lwen ceccifiod an tha wsclisive represuntaiive for & Era=
prosel unlt,

Toe deflpltlomonf Tporty" ‘In aediblen B2R200; N2 1947 readii

"Fariy weann acy peTSON OF apessy manmed o pdmitied
AW nopnriy, or propoxly wesklpe and entitled as of
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right 26 be dd=itind ss 4 porty; but gathing
hegedn ahmil be conatrued 1o prevent am ngency
frof edeliricp nop peroon oF AENEY ‘ol ‘a8 parky
for_linited purposas.” (emphasic oddad)

Thie wording peroite an espescy o determpine who {5 in Fool a Fraper party In
eoutidted capes, The Unlsn 2o ctkin opecific ckos, Indtinted unit decaeninstiom
procesdingn.  Ther were arcesprlng ko organige the sropomsd snit thicegh Che
Penordures pronceibed by the Boocd of Fecaomel Appealno.  Furchet, the lintes
gunldfied ap a labor crganizstion os detined by section 59-1602(11. Tt in-enle
ITogleal chat the Pefon L s perit o the unlt deterzinstion protied Lupa - wich
real EfiCerent  Thereims
The Bodrd's serification of an srrlesive represestncive cannot be renderes

if an employer Ls empagdng dn unfalé Lahis reactices wiiieh are impeding the
utlt deterninatisn procesdinge, The HLFER has, &n fncr, escoblisbed nt ieast
thres alternotives for resedying the sltustion where severs usfsit lakot pTae=
Licus wrn lmpeding che psde deteraination. This wea slariflesd by the Supress
Cuurk ihey 1t ptated In-dceg: desdilis dn HLAE V, Gissell Tacking Coi

"In one dpsrencs the Unfon ded not issk W repTEgEE-

Eation alecting bok filed usfulr luber praccics

chorpes Egafuds thi smployer: 16 @ second, ap

pluctdon songhe by che Tedon wep oot Bield bocamae

of unfalr labae penctice chorgen 21l by the thios

an u result of the employes's scionicn canpalzn;

acd in o thisd, ae slection peticiened by the. Gnion

and eod bY Lhe poployer ¥ar get sgide by the Hotdnnad

Labor Enlatinms foatd (HLRE) becsins of  the. epployar® p

pre—elention enfaly laber pracidees ") Cesphania
ndded )

The HLEL has uoed hurgaining orders o ractify groce unfalr lokse pimsiless
in thone meetern.* Eveo nocing clid linadc dif ferences Letwws the HLRE oml
Honzane Fublic oployees Collserive HMepgxintop dct, =R sfsildpritdica in che
aceq of nlals lobor practicen ore: socobwlous, it sould e sinselses o ignore
the precodest met By the NLAE and upheld b9 the Courts.

Thn Uedon's thirky (30} pozesnc procF of incerest [lled with the Boacd

legleally =aken them a party to thin case, This 1s & fomdppsncal ccociusding

negwakty to the pucoess of tke pollective Lergalnics prooess, The “Feunse
INLEE: V. Slenell Facking Bo, Inp. atal. 396 GF p. 57

“Mimzer Brop, Tne.,. TH7NDIE &8, 0 tEny fopdiiogs).
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wiy outhorisstlen carde sre confidentiel &w ebvious, aed 1 da nut dnseod co
bulshar thi= pnint,
COCCLOEI S OF LAW
The allegatfons of IFLP Ho. 13, 1974, chae the, Enplower bas wogaged, snd
Ir pigegley In unfslr ishor procclies wlehin the peardng of aecilom SUoiedis
(L1 {n} amd {e}, BLC.M, U947 Bave nnt Been sustulped br che fnfoe.
NECTPMERDED OFDEE
1t ip my ;-:-.n:ntbn-n:lu:l acider; upon chie bedts of the foregodng -Findingk nf
Fact: GCooelusions of law, and apon the sacire sscord ui tha cibie, - Thal =he

thuzge he dimmioned fe lcd suclrety;

TATED thin n!ill'd_ day gl Hateh 1975

Hearing Dxarmlise
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